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METOIOJOI'MYECKOE 3HAYEHUE
NAEN ECTECTBEHHOI'O ITPABA

PaccmarpuBaeTcss METOJ0IOTHUECKOE 3HAYEHHE KOHIICIII[MHA €CTECTBEHHOI'O IMpaBa. PenpeseHTHpyeTcs Hpo-
1LiecC BIMSHHS KOHIIEIIIMU €CTECTBEHHOTO NMpaBa Ha pa3ButHe (ritocodcko-npaBoBoii MeToonoruu. Bozsoaurcs B
paHT JyXOBHOM HPEINOCHUIKY TPaBa Ujesl eCTECTBEHHOro rnpaBa. OO0CHOBBIBAETCS, YTO OOBEKT MO3HAHMUS OKa3bIBa-
€T BIMSHHE Ha MPOIECC UCCIISIOBAHMS.
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The methodological significance of the concept of natural law is considered. The article represents the process of
influencing the concept of natural law on the development of legal and philosophical methodology. It is elevated to the
spiritual background idea of natural law. It is proved that the object of knowledge has an impact on the research process.
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CoBpemMeHHasi METO/IONIOTHSI MO3HAHUsI MPETepIeBaeT CyLIeCTBEHHbIE M3MeHeHus. Punocod-
CKO-TIpaBOBbI€ MPOOJIEMbI UCCIEIYIOTCSI HA OCHOBE Pa3IMYHBIX MoaxoA0B. CoBpeMeHHas (GuiIoco-
¢us npaBa akTUBHO paboTaeT Haj MpoOJIeMOM MPEOIOJIEHUS OIHO3HAYHOM XapaKTepUCTUKHU IIpaBa
TOJIBKO KakK MPOAYKTa TOCYJapCTBEHHOW BJIACTU. B MpaBOBBIX TEOPUAX BBIACIACTCS MHOXKECTBO
(haKTOpOB, SBISFOIIMXCS UCTOUHHKAMU TIpaBa. ITO TaKue Kak: MOTPEOHOCTH M MHTEPECHI YeJIOBEKa,
MOpaJib, CTPEMIJIEHHE K CBOOOJIE, TOTPEOHOCTh B CIPABEITUBOCTH, MJICOJIOTHIECKUE KOHCTPYKIINH,
3aKpEeIUBIIMECS B OOIIECTBEHHOM CO3HAHUH U JIpyrue. B HacTosIee Bpemst Bce akTUBHEE TPUMEHS -
IOTCSl CHHEPIeTUYECKUE TMOAXObl K MCCIEIOBAaHMIO IpaBa, MpaBoBoOro crpod [3, 4]. B ycnoBusix
COBPEMEHHOTO0 MHpa, TMEPeKHUBAIOIIETO CHUCTEMHBIA KPHU3HC pa3BUTHA Ha (OHE TiIo0anu3aiiu
OCHOBHBIX c(hep )KU3HU 00IIecTBa, BKIIOYas U JyXOBHBIM KPU3UC, BRIPAKAIOIIUIACS B paccoriacoBa-
HUM TIpaBa ¥ MOpaJii, BHUMaHHUE HccieaoBareneil Bce O0bIle MPUBIEKAIOT KOHLEHIINU €CTECTBEH-
HOTO MpaBa. ITO MPOUCXOJIUT, HA HALI B3IJIsAJl, IOTOMY, YTO KOHLENIIHS €CTECTBEHHOI'O IIPaBa JaeT
BO3MOKHOCTb MPOJTYKTUBHOW OpraHU3alliy MMO3HABATEIbHOM JeATeTbHOCTH B 00acTu (unocopun
mpaBa. MBI UCXOJUM M3 TOTO, YTO METOJ MCCJIEOBaHMs MPE/CTaBIsieT cOOON IMpoIecc Mo3HaBa-
TEJILHOTO BO3JIEUCTBUA IpeaMeTa no3HaHus. [loaroMy oOpalasch K BOIPOCY METOI0JI0IHYECKOTO
3HAYEHUS] KOHIEMIMH €CTECTBEHHOIO MpPaBa, Mbl CMOXKEM IMOHSATh, IOYEMY JAAHHAS KOHLCIIUS SIB-
JISieTCs TyXOBHOM MpeAnochUIKon rpaBa. HeIMU cl10BaMu, ONPOOYEeM YSICHUTb, KaK BO3/IEHCTBYET
KOHIICTIIIHS €CTECTBEHHOTO TIpaBa Ha MpoIecc pa3BUTHs (Hritoco(CKO-IPaBOBOM METOAOIOTHH.

B ¢dunocoduu nousTHe «eCTECTBEHHOE MPABO» MO3UIIHOHUPYETCS KaK YeHHOCHb, TIOATOMY OHO
OTHOCHTCSI K aKCHOJIOTMYECKUM KaTeropusiM, a MOTOMY MPUMEHUMO ISl TIOHUMAaHUs 100pa | 3714,

CIIpaBCJIMBOCTU U PAaBCHCTBA, MJISI HPABCTBCHHBIX OLCHOK 06I_I_ICCTB6HHLIX HHCTUTYTOB U IIOCTYII-
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KOB OTJIENTBHOTO yeioBeKa. KaTeropus «1IeHHOCThY» — HAcJEIHUIAa U CHHOHUM KaTeropuu «0iaro».
[onsitue «6maro» paspaborano B punocodckux cucremax OT aHTHUHBIX (pritocodos: Jlemokpura,
Coxkpara, [InaTona 1o Hemenkoi knaccuueckoit punocoduu B yuenun M.Kanta. B pycckoit duo-
copuu npobieMaTiKa HPaBCTBEHHOI'O COJEpKaHUs IpaBa pa3paboTaHa B TpyJaxX TaKMX MBICIHU-
teneit kak: P.I'. Anpecsn, B.A. bauunun, A.M.demunos, A.®. 3otos, 2.10. ConoBbeB u p.

®dunocodckoe 0OCMBICICHHE TTPABOBBIX IIEHHOCTEH, KOTOPBIE TT0 CBOCH CYTH SIBJISIOTCS MO -
panbHBIMH (peHOMEHaMH, MPUBEIO K MOHMMAaHUIO HPAaBCTBEHHOW Mpupojsl npasa. [loatomy B
COBPEMEHHON (PMIIOCOPUU MOHATUE ECTECTBEHHOE MPaB0» 0003HAYAET «COBOKYIMHOCTh MPHH -
LUIIOB, MTPaBUJI, IpaB, IEHHOCTEH, IPOJUKTOBAHHBIX €CTECTBEHHON MPUPOAON UETIOBEKA U TEM
caMbIM Kak Obl HE3aBHCHUMBIX OT KOHKPETHBIX COLMAaJbHBIX yCIOBUW M rocynapcrsa. Ecrte-
CTBEHHOE IPAaBO BBICTYIAJIO BCErla KaK OLIEHOYHAsl KaTEropus B OTHOIIEHUM JCHCTBYIOLIEH B
o0I1ecTBe MPaBOBOM CHUCTEMBI M 3aKPEIIIEMOro €10 CTPOsS OOIIECTBEHHBIX OTHOLICHMH [9].
«EcTecTBEeHHOE NIPaBO» MOHMMAETCS TAaK)K€ KaK HPAaBCTBEHHbIE M IIPABOBBIE W€, PUHIIUIIBI,
U7ealbl, HO OHO HE SIBJISIETCS MPaBOM B IOPUAMYECKOM CMBICIIE, OHO IPECTaBIIsAET COO0N MO-
paJib, 0COOBIN THI MPAaBOCO3HAHUS, HEOOXOJUMYIO TyXOBHYIO NMpPEANOCHIIKY npaBa. Ha ecrte-
CTBEHHOM IIpaBe€ OCHOBBIBAETCS MO3UTHUBHOE (COOCTBEHHO OPUIMYECKOE) MpaBo, Onaronaps
YeMy MPOUCXOJUT «IIPETBOPEHUE €CTECTBEHHOTO mpaBa B ku3Hb» [1, c. 20]. MopanbHo-1Ipa-
BOBBIE KaTErOpUU CBOOObI, PABEHCTBA, CIIPaBEAJIMBOCTH MPEACTABIAIOT COOOM TyXOBHBIE, aK-
CHOJIOTMYECKHE Hayaja IpaBa U MPaBOBOM CUCTEMBI.

[IpaBo 1 Mopaib, ABJISISICH 0COOBIMM HOPMATUBHBIMU IOJICUCTEMaMH OOLIEKYIbTYPHOM HOp-
MAaTUBHOM CUCTEMBI, COCTABJIAFOT HEKWW €IMHBI HOPMATUBHBIM KOMIUIEKC M HAXOMATCA MEXIY
c000i1 B OTHOIIICHUSX B3aUMOJIONIOTHUTEIBHOCTH M KOH(IuKTa. HecMoTps Ha To, 4TO OMH M3 ca-
MBIX BUIHBIX MO3UTUBUCTOB XX B. X.XapT KPUTUKOBAT (POPMYITy €CTECTBEHHO-TIPABOBBIX TEOPUI
«HECIPaBEAJIUBOE MPaBO — 3TO HENPaBO», OH Ha3blBaJl JAHHOE YTBEP)KIEHHE MapaJoKCcoM, Ipe-
YBEIMYEHUEM, «IPOCTO OIMMOKOID [8], HO BBIHY)K/JEH OBbLI MPU3HATh, YTO MPABO M MOPAJb Pery-
JUPYIOT MOBEICHUE JIFOJIEN TI0 OTHOLLIEHHIO K YeJIOBEUECKUM LIEHHOCTAM. «IIpaBo u Mmopais nepe-
CEKaIOTCs, 3aHUMAIOTCSI OJTHUMU U TEMH KE TEMaMHU: €CTECTBEHHBIMU YCIIOBHSIMH 4€JI0BEYECKOTO
cylecTBoBaHus» [7]. MBI cunTaem, 4TO MpaBoO U MOpPallb HEM30EKHO B3aUMOJEHCTBYIOT U JJOMON -
HAIOT APYr Apyra MU OPraHWYHO BKJIKOYEHBI B COLMOKYJBTYPHBI KOHTEKCT. [Ipu 3TOM B poau
CBOEOOPA3HOI0 CBA3YIOLIET0 3BEHA MEXIY IMPABOM U MOPAIBIO0 BBICTYNAIOT IIpaBa YeEJIOBEKA.
[ToaTOMy MBI paccMaTpUBaeM U OILIEHHBAEM €CTECTBEHHOE MTPABO KaK MOPAJIbHBINA (PEHOMEH.

Taku oOpa3om, npu3HaHUE U MOHMMaHUE HPABCTBEHHOM MPUPOJBI MpaBa MO3BOJIsET obec-
neunuTh 0oJiee BBICOKYIO 3()()EeKTHBHOCT IOPUIMUYECKUX HOPM U TPABOBBIX MHCTUTYTOB, OJlaro-
Japs UX YCTAHOBJIEHUIO B COOTBETCTBUM C MOpaJIbHBIMU HOpMaMH. HpaBcTBEHHOMY M3MEpEHUIO
IIpaBa JI0JIKHO II0JIBEPIaTh BCE AIEMEHTHI IPAaBOBOW CUCTEMBI OOLIECTBA.

He cnyuaiino B Poccun Ha (oHe mporeccoB akTUBHOTO peOPMUPOBAHUS TOCYAAPCTBEH -
HOCTH, TyXOBHOT'O KpH3HCa, TpaHCPopManuii 0OIeCTBEHHOTO CO3HAHUSI B HOBBIX COLIMAIBHO-
MIOJINTUYECKUX U COLMAIBHO-DKOHOMHUYECKUX DPEAIUAX BO3POXKIAECTCS pycCKas IpaBOBENYE-
CKasl TpaJuLUs MOMCKa PETUTHO3HBIX U HPAaBCTBEHHBIX OCHOBAHMM MpaBa, KOTopas 6epeT cBoe

Havano B Tpyaax H.A.bepnsesa, M.A. Unbuna, I1.1. Horopoanesa, B.C. ConosneBa, b.H.
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YuuepuHa u pyrux Meicauteneil. B tpyaax pycckux ¢pumnocopoB B KauecTBe pa3yMHBIX U I10-
CTOSIHHBIX Hayajl IpaBa BbIAEISAIOTCS U 0OOCHOBBIBAIOTCS yXOBHbIE (DEHOMEHBI: CIIpaBEIJIU -
BOCTh, CB0O00/1a, HPAaBCTBEHHOCTb H JIP.

Cucrema MeXTyHapOIAHOT'O MpaBa MPOXOAUT UCIIBITAHUS HA MPOYHOCTh B YCIOBUSX XAO0THYHO
pasBuBaroleiics riodanuzauu. [IpaBoBas HeoOy3MaHHOCTH JESTENLHOCTH TPAHCHALIMOHAIBHBIX
KOpITOpaIiii, HapKOKapTeJIeh, MEeXTyHapOIHBIA TEPPOPU3M, MUPOBOH (hHHAHCOBO-IKOHOMHUYECKUH
KpHU3HC U JIpyrue riioOabHble MPOOJEMbl aKTyalM3UPYIOT HJICI0 €CTECTBEHHOTO IpaBa, U HpaB-
CTBEHHO-TIPaBOBasi TeMaTHKa IpuolOpeTaeT ocodoe 3BydaHue. Hapoxnaromemycss MUPOHOPSIKY
JIOJDKHBI OBITH 33/1aHBI MOPAJTFHO-TIPABOBBIE TTapamMeTpsl. [Ipoxosiue B Mupe TpOIecchl To0arm-
3aIlMM COLMOKYJBTYPHBIX CHUCTEM HEHM30€KHO JIETePMHHHUPYIOT HHTETPALMOHHBIE SBOJIIOIOHHO-
CHHEpreTu4ecKre TpaHc(hopMaluy NpaBOBBIX CHCTEM OTIEIBHBIX TOCYIApCTB U MEKIYHAPOTHOTO
npaBa B HANPaBJICHUH CO3JaHuUs TI100aIbHOrO 1paBa. B ocHOBe Takux TpaHc(opMaiuii nexar aje-
KBaTHBIE, CKJIA/IBIBAIOIIEMYCS HOBOMY MHPOIOPSAKY, MEXaHU3MbI JIBYX BHJIOB: KaK OOBEKTUBHO
(YHKIMOHUPYIOIINE, TaK U CYOBEKTUBHO CO3/1aBaEMbI€ JIFOJIbMU Ha OCHOBE MMEIOIIIEICs TPaBOBOM
KyJBTYpbI YEJIOBEUECTBA U C YUETOM Hay4HO-(PHIOCO(CKUX KOHIENIUI mpaBa u 3akoHa. [loaTomy
Ha ocHOBe unocodckoil peduiekchu r1o0aTLHO-MPABOBOM MPOOIEMATHKH, OCYIIIECTBIEHHON B py-
CJie COBPEMEHHOM CTpaTeruy MO3HaHMs, Pa3BUBACTCS Ujies TJI00aIbHOrO MpaBa, KOTOPast B MPUHIH-
MMUAIBHBIX CBOMX MOMEHTAX OIMPAETCS HA BOIIOLMOHHBIE U CUHEPI€TUYECKHE MOAXOBI [S].

CoBpemeHHbIN HH()OPMALIMOHHO-TEXHOJIOTHYECKUI 3Tall Pa3BUTHUS LIMBUIIN3ALMN XapaKTepHU3y-
ercsl IIMPOKUM PaCIpPOCTPAHEHHEM BUPTYaJIbHBIX CIIOCOO0B MH(OKOMMYHHKALMM, YTO JAeT BO3-
MOYKHOCTH YEJIOBEKY OLIYTUTh B OOJBIIEH CTEIIEHH CBOIO KM3HEHHYIO CBOOOY M JICWCTBOBATh, UC-
X0/l U3 YHUKAJILHO MMOHUMAEMOH MM 11erecoodpa3HocTH. [losBisercss BO3MOXKHOCTD JUIsl peann3a-
MY TIPUHIAIA TIEPBUYHOCTH CBOOOBI YACTHOTO JIMIIA TI0 OTHOIICHUIO K MOJTUTHYECKUM MHCTUTY-
TaM. [ 100anbHbIN BUPTYabHBIM MHUp MIPEBPAILACTCS B MUP PEATbHBIX KOMMYHUKAIIMI ¥ BO MHOTOM
00ycaBiIMBaeT CTAHOBJICHME COBPEMEHHOHM MapaJurMbl pa3BUTHs YeIOBEYECTBA, CO3JaBacMOi B
HOBOM 00J1acTH 3HaHUH — enobanucmuxe. COCTABHON 4acThlO, MHTEIPATUBHOU IO CBOEH CyTH, Hay-
KU TI00ANMHMCTUKY CTAHOBUTCS TPaBOBasi IIIOOANMCTHKA U UjIes TII00anbHOro mpasa [2].

Ham umnonupyet onpenenenue npasa, ganHoe B.B. JlazapeBbiM: «[Ipaso — smo cosokyn-
HOCMb NPU3HABAEMbIX 8 OAHHOM 0bujecmee U 0becnedeHHbIX OQUYUATLHOU 3aUUMOol HOpMamu-
806 paBeHCM8d U CNPABeOIU8OCMU, pecyIupyrowux 60pbby u co2nacosanue c800600HbIX 80.1b 8
UX 83aUMOOMHOULEHUU OpYe ¢ Opyeom» [6].

CB000J1a, paBEHCTBO, CIPABEVIMBOCTh — MOPAJIbHO-IIPAaBOBbIE, BEYHO aKTyaJIbHbIE KaTEro-
puH, UMEIoLIe OoraToe, HO BIOJHE ONPEAEIEHHOE U MOCTHKUMOE pa3yMoM cojeprxkanue. [1pu
PacKpbITUM HPaBCTBEHHBIX OCHOBAHMM IpaBa 0cOOOM 3a/1ayeil ABJISETCS OCO3HAHHE MOPATIbHBIX
M, U3 KOTOPBIX MPABO IIPOU3PACTAECT U HA YTBEPKIACHUE KOTOPBIX HAIIPABJICHO.

IIpaBo, 6e3yclIOBHO, JOKHO COOTBETCTBOBATh HPABCTBEHHBIM HOPMaM, BBIpAKaTh TITyOUH -
HYIO HJICI0 O TOM, YTO TOCYJapCTBO NMPHU3BAHO CIYXHUTh HMHTEpecaMm OOIIecTBA U, B KOHEYHOM
UTOTE, TUYHOCTH. IIONBITKN «OTIIyuyeHus» MpaBa OT MOPAJIU BbI3BaHbl CTPEMIIEHUEM YTBEPAUTH
0e3pa3enbHbId aBTOPUTET TOCYNApPCTBa, ACSATENBHOCTH KOTOPOTO 4allle BCEro HE MOMKET

pacCMaTpUuBaATLCA B paMKaX 9TUYCCKUX KaTeFOpI/Iﬁ.

I'yMaHuTapHBIE U COLMAIIBHBIC HAYKU 2014. Ne 2 188



Takum 06pa3oM, Uest eCTECTBEHHOIO MpaBa MOHMUMAETCS] HaMH Kak anpHopu pasyma. Korna
MBI FTOBOPUM UJEs, CIELyeT IOHUMaTh, YTO PEATIbHOCTD HE MOMYMHUTCS Uee B osHOM Mepe. Mnes
— MHUP JOJDKHOTO, TOATOMY €CTECTBEHHOE MPaBO KaK MEs O3HAYAET, YTO OHO MPEANOChUIKa, (akTop
pa3BHUTHUS IpaBa, OPUEHTHUP ITOTO pa3BUTHA. KOHIIEMIHs ecTeCTBEHHOTO MpaBa — jkelaeMblii 00pa3
HOPMAaTUBHOTO TIpaBa, HEAOCTMHKUMOE B TIOJIHOM Mepe COCTOSIHME MPaBOBOro cTposi. [1oaToMy Mbl
oTAaeM ce0e OTYET, YTO Mbl CTPOMM TEOPETHUUECKYIO MOJENb BO3MOXHOT'O CYILIECTBOBAHUS MHpa
npaBa. Haia Mozenb ocHOBaHa Ha JIOTHKE MOHATHS «eCTECTBEHHOE IpaBoy. [loHsATHE ecTecTBEHHOE
IIPaBO MOKAa3bIBAET TO, KAKUM JOJKHO OBITh ITPABO: OHO JJOJKHO OBITH OCHOBaHO Ha Mopaiiu. [ToaTo-

MY KOHICTIIWA CCTCCTBCHHOT'O ITpaBa ABJIACTCA IIYXOBHOfI HpCI[HOCBIJ'IKOfI ImpaBa.
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