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PA3BBUTHUE IPABOTBOPYECTBA
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Cratbs paccMaTpuBaCT TOYKHU 3PCHUA BEAYIIUX OTCUCCTBCHHBIX YUYCHBIX O PAa3BUTHU IPABOTBOPUYCCTBA B
Poccuu. ABTOp aHANM3MPYET Kak y4eOHYI0, TaK U MOHOTpaQHUYECKYIO JINTEPATYpPy, 3aTparuBarollyl0 Hadab -
HBIC TIEPHOABI PYCCKOW MCTOPHH, BBISBIISS B HUX HCTOPHKO-IIPABOBYIO COCTABIISIOIIYIO O PA3BUTHH IIPABOTBOP -
4ecTBa B cpeHeBeKkoBoi Poccun.
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The article considers the viewpoints of leading national researchers on the development of lawcreation in
Russia. The author analyzes academic literature that considers early stages of Russian history revealing history and
law component of lawcreation development in Middle Ages Russia.
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C pa3BuUTHEM HUCTOPHH MPOUCXOINIO W3MEHEHHE CTPYKTYphI OOIIEeCTBa, YTO MPUBENO K
YCIIOXKHEHHUIO OTHOIIEHUH BHYTpH Hero. HoBas (hoopma opranuzamnmu oOmiecTBa B BUJIE Tocyaap -
CTBa, MOTpeOOBajIa yperyJIupoBaHus OTHOIICHHUH C MTOMOIIBIO MTPAaBOBBIX HOPM, KOTOPBIE TEIEPh
00ecIeunBaIuCh TOCYIAPCTBEHHBIM MPUHYKIeHUEeM. [loTpeOHOCTh B 3TOM TpHBEIa K BO3HUK-
HOBEHHIO HOBOTO BHJIA ACATEIBHOCTHA — MPABOTBOPYECTRA.

Oco3HaBas 3Ha4MMOCTh NpaBoTBOpuecTBa, V.M. lllyBanos nucai, 4To «B OOLIEKYIBTYp -
HOM IUUIaHE MPABOTBOpYECKAs ACATEIHHOCTh MOXET OBITh OTHECEHA K OJHOMY M3 JOCTHXKE-
HHUHM nuBUIM3anum» [9, c. 21].

Jyist Toro 4To0BI pazodpaThCs Kak MPOUCXOIMIO (OPMUPOBAHUE U PA3BUTHE MPABOTBOPUE-
ctBa B Poccuu, HE0OX0AMMO 0OPATUTHCS K UCTOPUH.

®opmupoBanre PoccHiickOro rocygapcTsa 3aHsUIO JUIATENIbHBIM MCTOPUYECKHUM IEPUOL.
OO0ycnoBieHO 3TO OBUIO BHYTPEHHHMHU M BHEIIHUMHU (akTopamMu. YK€ B T€ JaJIeKHe BpPEMEHa
HAILIK NPEJIKU 3aCEIUIN OTPOMHYIO TEPPUTOPHUIO, OTIIMYABIIYIOCS CYpOBBIM KiauMaroM. [Ipupon-
Has cpena TpeOoBajga 3HAYMTENBHBIX YCHIIMHA, YTO OBl MPOU3BOJUTH CEIBCKOXO3SIHCTBEHHYIO
MPOJIYKIIMIO U KaK CIIEJICTBUAE, HU3KAS MMPOU3BOIUTEILHOCTh TPYAA.

M3HavaibHO, ClIaBIHCKUE TUIEMEHA JKUJIM HA OCHOBE MPHUHIIMAIIA HAPOIOBJIACTHS, PYKOBOJCTBYSICh
c(OpPMHUPOBABIIUMHUCS TPATUISIMA. ITH TPATUIMN (POPMUPOBATUCH HETIOCPEICTBEHHO HAPOIOM, KO-
TOpBIH (HOPMHUPOBAT UX B CBOEM co3HaHMHU. OTCIOa MOXKHO CHEJIaTh BBIBOJ, YTO MEPBBIMH IPABO-
TBOPLAMHU SIBJSUIVCH JIFOAH, TIBITABIIAECA KAK-TO YIOPSAOUYNTH B3AUMOOTHOIIEHUS IPYT C IPYTOM.

BriocieicTBUM Tpa I CTATN BBIPAXKATHCSI B 00BIYAE, KOTOPBIN yXKe UCXOIWI OT COBETa TIIe-

MCHH WJIK poJa. Hpeunonomnenbﬂo 9TO ObLTH TNICPBLIC IPOTOTHUIIBI 3aKOHOCOBCIIATCIIbHBIX OPraHOB.
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Crenyer Tak k€ OTMETUTh, YTO JI0 NMPHHATUS XPUCTHAHCTBA XPAHUTEIAMU OOBIYas TaK ke
BBICTYIIAJIA CIIy>)KUTEIIU KyJabTa. MI3BECTHO, YTO 0OJIroe BpeMs UCIIOIb30BAIUCh KIIATBBI, TOTEMBI,
IIPUMEHSJINCH 3aKJIMHAHUS.

Cocensamu cnaBsiH ObLTM BpaX/1eOHbIE MJIEMEHAa KOUYEBHUKOB, CTPEMUBIIMXCS PACIIMPUTH
CBOIO TeppUTOpUIO. [l OTpaskeHHsI HaTHCKa IJIEMEHa CTaId OObEIUHATHCSA B COIO3bI. DTH 00-
CTOSITENILCTBA CIIOCOOCTBOBAIM (DOPMUPOBAHUIO CUIBHOHN KHSKECKOM BIAcTH, KOTOpas y»Ke UC-
KJIF0YaJia Kakue-1uoo0 1eMOKpaTHiecKrue Havasa.

Taxum o6pazom, Poccuiickoe rocynapctBo cpopMHpOBaNIOCh HA MECTE COI03a BOCTOYHBIX
CJIaBsiH, BO IJ1aBE€ KOTOPOTO, CTOSUI BEJIMKUM KHA3b. [IpaBOTBOpYECTBO CTAno BBIPAXaThCs B aK-
TaxX BEJIMKOKHSDKECKOH BiacTu. OObruail, copMHpOBABIIMICS B JOTOCYIapCTBEHHBIN NEpHO/I,
CTaHOBUTCS IIPAaBOBBIM, T.K. T€IIEPb OH CAHKLIMOHUPOBAH I'OCY1apCTBOM.

OTedecTBEeHHON UCTOPUH U HayKe M3BECTHO JIOBOJILHO MHOTO 00 MCTOYHMKAX J[peBHEpyccKo-
o IIPaBa, OJIHAKO MEXAHU3MY UX BO3HUKHOBEHHs HE3ACIYKEHHOI'O YAEIECHO MAJI0O BHUMAHMUS.

Wtak, 0CHOBHBIM HCTOYHHMKOM IpaBa B J[peBHell Pycu siBisuics oObluail, ycTOMYMBO 3aKpe-
nuiock yoexxaeHue: «Bce To, 4To ObII0, UMEET, TEM CaMbIM, PaBO Ha CYILIECTBOBAHUEY.

Tem He MeHee 0OBIYHOE MPABO €Ile JOJIT0 COXPAHSIIO YCTHYIO (OpMy BbIpakeHus, Iepena-
BaJIOCH U3 ITOKOJICHUS B IIOKOJICHUE.

ITo muenuto B.II. ITopTHOBa [4, c. 91], mpaBO y BOCTOYHBIX CJaBSH BO3HHUKJIO OJTHOBpE-
MEHHO C TOCyAapCTBOM, HUKAaKOr0 TaK Ha3bIBAEMOTO OOIIMHHOTO IpaBa J0 BO3HUKHOBEHHS
rocyJ1apcTBa He CyLIECTBOBAJIO.

[Tonararo, 4TO 1aHHAs NO3ULMUS SBJISAETCS BEPHOM, IOCKOJIBKY JEHCTBUTEIBHO B AOTOCYHAp -
CTBEHHBIN MEpPHOJI HOPM KaK TAKOBBIX €lle He Obulo pazpaboTaHo. OHM HE OBLIM CHCTEMaTH3U -
poBaHbl, He 00J1a1a)IK PU3HAKOM (POPMaTBHOM ONpeeTICHHOCTH U, CaMoe TJIIaBHOE, He OBbLIO To-
CYAapCTBa, KOTOPOE MOTJIO ObI UX CAHKIIMOHUPOBATh U MPU3HATH OUIHATIBHO.

[IpennonoxurenbHo, NEPBBIM MHCAHBIM HMCTOYHUKOM IIpaBa SBISUICA «3akoH Pycckuii»,
CCBUIKM Ha KOTOPBIN coJiepKaThcs B IOroBopax KHsA3el ¢ Buzanrueit. bonee noapoOHbie cBese-
HUS 00 3TOM HCTOYHHUKE HE COXPAHMIUCH, KAK U CaM UCTOYHHUK.

3aKJIIOUYEHUE JI0TOBOPOB ¢ Bu3aHTHEN, HEKOTOPBIMU I€PMAHCKUMH TOPOJAMU, IO3BOJIHIIO
c(opMHpOBATHLCS €llle OJAHOMY TaK Ha3bIBA€MOMY JIOTOBOPHOMY IpaBy. B pesynbTare 3Toro
Pycp crama 3ammMcTBOBaTH PE3yJbTaThl MHO3EMHOTO IPaBOTBOpUYECTBA. B mociemyromue 1Ba
CTOJIETUSI MOJIOAOE TOCYIapCTBO MEPEHUMAJIO YYXKO€ MTPaBO, aJaNTHUPYS €r0 K CyIeCTBOBABIIEH
JNENUCTBUTEIBLHOCTH. B KauecTBe MCTOYHMKOB MCIOJIB30BAIMCH TAaK K€ CTATBM M3 IPABOBBIX
COOpHUKOB JIPYTUX CIAaBSIHCKUX HAPOJOB, Hanpumep, «3akoH CyaHbIi Tr0g0M» U3 bonrapun.

[ToaTOMY HEKOTOpBIE YYEHBIX BBICKA3BIBAIOTCS O TOM, 4TO Poccus Bce-Taku ydacTBOBaJla B
IIPOLIECCE PELEHLUU ITPaBa HHOCTPAHHBIX TOCYIAPCTB.

[IpoTrBOMONOXHYIO MO3ULIMIO BbIcKa3biBaeT A.A. BacunbeB [1, c. 60], KOTOpbIil cuuTaer,
yt0: «Poccus He BocipuHsiIa B OTVIMUME OT CTpaH 3amnaaHoil EBporbl puMcKoro npasa v 1opHc-
npyaenunu BiioTh A0 XVIII Beka ocraBanach caMOOBITHOW B 00JIACTH MPABOBOHM KYIbTYPBHI:
BHEPALMOHAIBHOM M MHMCTHUYECKOM (IyXOBHOM, OOKECTBEHHOTO MPOUCXOXKJEHHS), COOOPHOMH,

TPaIUIMOHHON KyJIbTYypOi MpaBOOOS3aHHOCTH, CITYKEHHs O0IIECTBY U TOCYAaPCTBY».
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ABTOp TOJIaraeT, YTo OMpE/IeICHHbIE 3aMMCTBOBAHUS ObLIM B TOM YHCJIE U3 PUMCKOTO TIpa-
Ba, MOCKOJIBbKY Pych mcmbITana Ha cebe OorpomMHOE BiHsIHHE BHU3aHTHM C TPUHSATHEM XPHUCTH-
aHCTBA, KOTOpas, KaKk U3BECTHO, ABJISIETCS MpaBonpeeMuulie Pumckoi Mmnepun.

be3yciioBHO, MpUOPUTETHI B MPAaBOTBOPUECTBE CYIIECTBEHHO U3MEHWINCH C MPUHATHEM Py-
chl0 XpucTHancTBa. OOBIYHOE MPABO OBLIO MEPECMOTPEHO, HA CMEHY SI3bIYECKUM CTEPEOTHIIaM,
KPOBHOM MECTH, NPHUHLMITY TaJUOHA MPUXOIAT IMOHATUS HPABCTBEHHOCTH, CIPABEIMBOCTH,
npaBbl. [IOHATHS «3aKOH» U «IIpaBAa» HEPEIKO OTOKIECTBIISIIUCH.

A.M. Bennuxo [2, c. 110] yka3piBaet: «Hu o1MH U3 KpYIHbIX TaMATHUKOB Hallled oTeue -
CTBEHHOU MPaBOBOW MBICIH HE OBbLI CBOOOJEH OT OYEBHJIHOTO HPAaBCTBEHHOTO BIMSHHUSA Ha
€ro coJiep>KaHue XpPUCTUAHCTBAY.

B 1o Bpems Ha Pycu crana nosiBiAThCA rpedeckasi JINTEPATypa CBETCKOIO U PEIMTHO3HOTO
COJIEp>KaHUS: €BAHTENUs, TCATTHIPH, JKUTHUS CBATHIX, XPOHUKH, aMOKpU(HUECKUE COYMHEHUSI.
Oco0oe 3HaueHNEe UMETH KOJIEKCHl BU3aHTHICKOTO MpaBa, KOTOPHIE CTAIH U3Y4aThCs U TIPHUMeE-
HSATBCS M B 3aKOHOTBOPYECTBE, U B cyAeOHOM mpakTuke. [lepBbiMu npunuiu cOOpHUKH LIEPKOB-
Horo npasa: Homokanon Moanna Cxonactuka, Homokanon marpuapxa @otus. X nepeBosl
MOJIy4YHJIM Ha3BaHue Ha Pycu Ha3zBanue Kopmunx kHUT. M3 CBOAOB CBETCKHUX 3aKOHOB BHu3aHTuM
Ha Pycu xopomo Obuti u3BecTHBI Jkiior umrneparopoB JIbBa McaBpa u Koncrantuna Kommpo-
HUMa, KHUTH 3aKOHHBIE, COAEPKABIINE 3aKOHBI 3€MJIEIEIbYECKHE, YTOJIOBHBIE U JIp.

[Ton BaMsTHUEM MAHHBIX TOKYMEHTOB KH3bSIMHU OBLITH IPHHSITHI IIEPKOBHBIC yCTaBbl. Hampu -
Mep, COXpPaHUBIIIHMECS 0 HAIIKUX JHEW Y cTaB KHs3s Bnagumupa, Ycras kus3s Spocnasa, u ap. C
00pa3oBaHHEM TOCYJApPCTBEHHOCTH KHS3b CTPEMUTHCS IOJAYMHHUTH CBOCH BIIACTH HAPOM, CKOH-
LIEHTPUPOBAB BCIO INOJHOTY BJIAacTH B CBOMX pykax. Kak ormewaer M.®. Bnagumupckuii-byna-
HOB [3, ¢. 69], onuckiBas TOT nepuo, « KHsA310 NpUHAIEKUT U BIACTh 3aKOHOAATEIbHAS.

Hopwmpl penuruu 3amuinaii HapoJ OT BO3MOKHOTO 3aKOHOTBOPYECKOTO MPOU3BOJIA KHS3S,
MOCKOJIBKY CUMTATOCh, YTO BCE OOS3aHHOCTH BO3JIOKEHBI Ha HErO caMUM borom, W HCIOJHATH
UX HE10OpPOCOBECTHO KHA3b HE MOT. KHs3b 00s13aH ObUT pajieTh 3a CBOW HApo/I.

Cuuraro, 4TO JaHHOE MPEATNOJIOKEHHE HE JIMIICHO OCHOBAaHWM, NEHCTBUTENHHO Ha 3ape Qop-
MHUPOBAHHUS POCCHHUCKOT0 TOCYIapCTBa MOHACTHIPU OBLTH IIEHTPOM KYJIBTYPBI U TIPOCBELICHUSI, IMEH-
HO MOHaXH 3aHUMAJIMCh TIEPEBOIOM KHUT, XJIBIHYBILMX IOTOKOM M3 BU3aHTUM 1 Ipyrux rocy1apcTs.

[Tonararo, 4TO HAKOTUICHHBIN TMOJOKUTEIBHBIM OMBIT MOKOJICHUI B 00JaCTH MPaBOTBOpYE-
CTBa MOKHO MCII0JIb30BaTh U B HacTosIiee BpeMs. ONbIT MOKa3bIBAa€T, HACKOJIbKO BIYMYHUBO, CE-
PBE3HO U OTBETCTBEHHO MOJIXOMJIM HAIIK MPEAKU K CO3AaHUIO 3aKOHA, KAKUMU UeajaMU T0JIb-
30BaJINCh, IOATOMY U MOJYYMIIM PA3BUTYIO NIPABOBYIO CUCTEMY. DTOT OMBIT B HACTOSIIIEE BPEMSI

OIHCHIBACTCS B PA3HOOOPA3HOM NCTOPUKO-TIPABOBOM uTepatype [6; 8].
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