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AnHoTanust. OGpameHHOCTh A3bIKa OJHOBPEMEHHO M K BHEITHEMY MHUPY, U K YETIOBEKY OIIPEAEIIeT 0co00e MoJI0-
JKEHUE SI3BIKO3HAHMS B CHCTEME HayK M MPaBOMEPHOCTH (pOpPMHPOBaHMS MHOTUX MOTPaHUYHBIX AUCIMIUINH, CPEIH KO-
TOPBIX 0COOYIO 3HAYMMOCTh CETOJIHS MMPHOOPETACT IOpHUIMYecKas JIMHIBUCTHKA. JII000e MpaBoBoe SBICHUE — 3aKOHO/1A -
TEJILHBIA aKT, CyJleOHBIN Mpollecc — BCEria TEKCTOBOE SIBJICHUE, SIBICHUE PEYeBOM KOMMYHMKAIUH, a 3HAYUT U (EHO -
MeH s13bIka. CeroiHs IPaBOMEPHO CTaBHUTCS BOMIPOC O JIMHI'BUCTHYECKOM IPaBe, COCTOSIIIEM M3 HECKOJIBKUX KOMITOHEH -
TOB, CPEIM KOTOPBIX Ba)KHEWIIIEE — 3TO MPABO HA JIMHTBUCTHYECKYIO 9KOJIOTHUIO, TI0 KOTOPOMY UENIOBEK JIOJKEH MMETh
KOM(OPTHYIO S3BIKOBYIO Cpey. ECiiu yenoBek UCIBITHIBACT YHHIKEHHE U CTPECC M3-32 MHBEKTHBHOM JIEKCHKH, TO 3aKOH
00513aH 3aIIUTHUTH €ro MPaBO Ha OKYJIBTYPEHHYIO JMHIBUCTHIECKYIO cpeny. IIpu 3TOM mpaBo Ha JIMHTBUCTHYECKYIO 9KO-
JIOTHIO HEOTAEIMMO OT TpaBa Ha 3allUTy YE€CTH M JOCTOMHCTBA YenoBeKa. [I0CKONbKy B HAIIM THA HEOOBIKHOBEHHO aK -
THUBHU3UPOBAJICS XKaHP PEUEBON MHBEKTHBBI, ONMPAIOIINIICS HE TOJIBKO Ha JOMYCTHMBIE B KyJIbTYPHOH Cpelie CpelcTBa
JIICKpEIUTAINN ONIIOHEHTa, HO ¥ Ha TaOyHpOBaHHBIE 00OPOTHI PedH, TOCKOJIBKY BO3POCIa YACTOTHOCTh CY/IEOHBIX HC-
KOB 00 OCKOPOJICHUHM YECTH M JOCTOMHCTBA, 0 auddamMaiivu, cTajgo HEM30EKHBIM TECHOE MPAKTUYCCKOES B3aUMOJICH -
CTBHE IOPHCTOB U JIMHTBUCTOB.

KarodeBble cj10Ba: 3aKOHOAATENBHBINA aKT, CyACOHBIM MPOLECC, TMHIBOIKOJIOTHS, peueBas KOMMYHHKALIHS, JIMH-
IBUCTHYECKAs SKCIIEPTU3a.
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Abstract. A language being directed either to the outer world or to the human determines a special place of lan-
guage studies within the system of science. It also enforces the trend to formation of multiple bordering subjects, in-
cluding legal linguistics. Any legal manifestation — a legislative act, a court trial — is always of textual nature, an act of
verbal communication which is consequently an aspect of a language. Today the question of the linguistic law, compris-
ing several components, where the right for linguistic ecology according to which human has the right for a comfortable
language environment, is the most vital. If a person feels stress or humiliation because of invective lexicon, the law is to
protect their right for the relative linguistic environment. Thus, the right for linguistic ecology is inseparable from the
right for protection of honor and dignity of a person. As the genre of communicative invective basing on different
means of discrediting an opponent became widely used, the number of cases on harming the honor and dignity of a per-
son, on defamation increased drastically, practical interaction of linguists and lawyers is inevitable.
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Introduction

Despite the fact that in Ancient Rome there was no such concept as "legal linguistics", promi-
nent lawyers of that time expressed the idea that legal documents should be simple in content, clear,
accurate and at the same time accessible to everyone, both for the general public and for profession-
al lawyers. That is why the culture of lawmaking in any state since immemorial times requires a
logical and coherent presentation of the text of law, that is, it’s a strict professional style and lan-
guage. Legal linguistics is a relatively new branch, which is located at the intersection of language
and law and is being developed through the joint efforts of lawyers and linguists. In the field of do-
mestic science, the first fundamental studies of the language and style of legal acts were conducted
mainly in the nineties of the last century. At that time, scientists focused mainly on the functional
style of the language used to write legal norms. The aim of the researchers was to develop uniform
rules of a written norm to avoid conflicts when applying them. Today, legal linguistics is designed
to solve a wide range of issues in the field of language and law.

Regarding the characteristics of the appearance of modern linguistics, «notions of "diversity",
"the vastness of borders", the presence of "multiple objects" are noted. "...linguistics, studying the
essence of humanity in a person, cannot be a narrow field of knowledge"» [1, p. 279]. If a few
decades ago it was quite acceptable to analyze language as an entity separate from human (as if lan-
guages were not a part of social life and natural history), today language is considered in the broad ex-
istential and conceptual context of human existence. Numerous interdisciplinary fields of knowledge
have become a reality — sociolinguistics, cognitive linguistics, psycholinguistics, linguistic pragmat-
ics. The very concept of pragmatics, being developed by the intensive researches in the field of sema-
siology, is, in its turn, the result of a semantic analysis tasks and target enlargement. As the new areas
of searching for the functionality of language signs in speech implementation appeared, the research
goes beyond the conventional linguistics with their solid patterns. Many applied areas of linguistics
need to "redefine" their subject. «The existing trend to "fragmentation" of the modern branches of lin-
guistics is, sometimes, a disadvantage, but more often, it is a sign of a certain maturity of linguistics.
The general scientific prerequisites of linguistics of law are connected with general integration pro-
cesses, on the one hand, and with the expansionism of modern linguistics as its defining feature. To-
day’s linguistics has become what biology was for 19th-century intellectualsy» [1, p. 101].

Discussion

The problem of language ecology is particularly acute in Russian linguistics in the 90-s of the 20-
th century under pressure of the global changes that occurred during this period in the social, political,
economic, legal and cultural life of Russian society. All those predetermined changes and expansion of
the communicative paradigm in all the said areas. The social, legal, and economic contradictions of the
described period clearly indicate the aggravated contradictions between the normative and the conven-
tional language, these contradictions were manifested in the appearance of such concepts as "language
of law" and "law of language". These dual processes determine the formation of such areas of modern
science as legal linguistics, etc. These directions explicate such relatively new concepts as language pol-
icy, linguistic ecology and language forecasting. Such aspects as the strategic development of the legal
system, improvement of various "legal instruments" advanced during the formation and development of
the legal system of the Russian Federation. Consequently, the language of legislation takes a special po-
sition, because the process of lawmaking forms a unique environment in its own special way for the in-
teraction of natural human language and law. It should be noted, that linguistics in this case acts not only
in terms of content, but also performs an “instrumental” function. We mean, without disparaging the
substantive aspect of law, it is clothed in a linguistic form and acquires in this way an external structure.
Thus, we are talking about the “instrumental function” of a language on the grounds that legal prescrip-
tions are formulated and translated by giving them a linguistic form.

Modern cognitive studies proved a natural language to be more synthetic than it was believed
in the earlier formal descriptions. The connection between language and law has been observed for
a long time, but no sufficient conclusions capable to explain the essence of law, evidence, truth
from the point of view of linguistics, appeared for a long time.
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«Today, the existence of a newly established field of study, bordering on practically all con-
ventional realms of linguistics and other disciplines has become a reality. The first international
conference on linguistics of law was held in Bonn in 1993. In the western countries this discipline
exists for several decades. Our scientific school was being developed some time later. The obvious
interest is connected with recent historical events, i.e. the humanities and the legal system were
much affected by ideology in the late USSR» [3, p. 125]. However, legal linguistics has taken shape
in our country not from scratch, but on the basis of very significant developments made within the
framework of functional stylistics. The idea of considering the language of law as an independent
functional style of literary language, which has a special vocabulary for expressing the thoughts of
the legislator, has its own grammatical and stylistic resources was proposed in the works of A.A.
Ushakov and A.S. Pigolkin. The strong point of Russian science has always been the study of the
peculiarities of the legal terminology system. Domestic linguistics of law is only about two decades
old and is rapidly developing. Russian researchers made their best to cover the gap and the achieve-
ments of foreign linguistics were applied. The widest scope of questions, and the most urgent mat-
ters of the language of legislative acts, the invective use of language, the cases of insulting honor
and dignity are represented in the eleven published issues of "Legal linguistics". It must be stressed,
that «the overseas linguistics pays much more attention to other aspects, their target is a legal argu-
mentation by means of natural language.

The matters of state of language assessment and formation of language policy, enforcement of
the constitutional right to use their native language are the general issues that constitute a greater in-
terest for linguistic research nowadays. A special terminology, including legal is as much of an in-
terest as legal discourse, in other terms — legal texts» [3, p. 126]. There is a strong opinion that be-
ing the highest achievement of humanity the law is to be provided with the special language system
that should differ in style and terminology. Though the number of publications on linguistics of law
is rapidly growing, there is no sufficient ground to consider the later a fundamental science. «Nev-
ertheless, the fundamental questions arise. They are as follows: How does language affect law?
What are the ways of manifestation of interconnection of language and law? Can one and the same
language express different legal systems equally? Is it possible to define and what are the linguistic
universal conventions of law? Recently, the linguistics of law became institutionalized» [3, c. 126].
A number of special research centers and laboratories were established. The role of the Siberian
School of Legal Linguistics (Kemerovo, Barnaul, Novosibirsk) headed by N.D. Golev is particular-
ly noticeable. Significant contribution to the development of legal aspects of linguistics was made
by such scientists as A.S. Alexandrov, A.N. Baranov, E.I. Galyashina, M.V. Gorbanevsky, T.V.
Gubaeva, V.I. Zelvis, A.A. Leontiev, O.N. Matveeva, A.P. Skovorodnikov, B.Ya. Sharidullin and
others. The directions of linguistics and law traditional interaction are well established. Fundamen-
tal research in the field of phonetics turned out to be of a great necessity for voice recognition in or-
der to identify the speaker. Research in the field of author's style is being used in criminology (e.g.
the sensational computer analysis of texts to establish the authorship of the "Quiet Flows the Don"
under the leadership of G. Hetso). This fact turns the said research type into the forensic field.

A language performs the following legal functions: first of all, it is the main component of
the legislative process. Secondly, the language acts as an object of legal regulation (Russian as the
state language, cases within the framework of the norms on the protection of honor, dignity and
business reputation of an individual, texts as an object of copyright, etc.) [4, https://lawfirm.ru/ar -
ticle/index.php?id=10104]. The law enforcement function of a language is performed in the inter-
pretation of texts of the legislative acts and different procedural documents. From the point of
view of general linguistic parameters, the language of law with the exception of its own terminol -
ogy system meets the criteria of the language of science in its major and, thus, performs a scien -
tific educational function. The language of jurisprudence is, a so-called, "thematic variety" of oth -
er scientific languages that does not differ qualitatively (except for the terminology) from other
scientific languages, for example, sociology or history, and therefore acts as the main means of le -
gal science. Here the language performs an instrumental function. Thus, the consciousness of a
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lawyer perceives language as a tool for the implementation of the legislators’ plan. On the other
hand, the language as the universal system interacts with law at the level of formal logic. In this
case, linguistics is considered as an environment that ensures a certain state of law, as well as a
condition for the formation of the grammar of law. The key function here is generation and inter -
pretation of texts of normative legal documents.

When attempting to set legal matters, specialists in semantics or syntax are often expected
to provide a convincing evidence such as — “what did the speaker mean when he used this or that
word, word-combination, sentence”. It becomes absolutely necessary to carry out professional lin -
guistic support and support of documentary and information disputes, civil and criminal cases,
where the text in Russian acts as document and/or material evidence. An applied law enforcement
practice suggests to involve philologists to give a linguistic expertise of functionally and stylisti -
cally different texts of various subjects involved in a variety of controversial situations and con-
flicts. We should stress, that «forensic linguistic research as a multi-stage and multi-subject
process of examining written texts and phonograms of uttered speech that possess the status of a
document and/or material evidence, occupies a prominent place in domestic civil and criminal
proceedings today. The detabuisation of invective vocabulary makes urgent the notion and prob-
lem of "linguistic crime"» [10, p. 362]. With the restoration of the institute for protection of hon-
or, dignity and business reputation, «...questions about the differentiation of the concepts of
"facts" and "opinions", "judgments", "assessments" and "insults", the ratio of truth and interpreta -
tion appear in the field of legal linguistics.

As the natural rights of native speakers to freely use the resources of their native language and
the ontological understanding of language as subject to legal protection result in the legitimization
of natural language manifestations» [10, p. 361]. «One of the most important tasks of the new disci-
pline is the legal regulation of the obscene vocabulary — the lexical layer that has been the focus of
attention of "legal linguists" since the very beginning of the formation of legal linguistics, but legal
recommendations regarding this vocabulary have not yet been developed. For legal linguistics,
works are valuable, where they are justified (by data from experiments and surveys of native speak-
ers, typological description of the sphere and situations of the use of linguistic units and frequency,
study of the traditions of their use in Russian linguistics and culture) classification of obscene words
according to their invective degree.

A psycholinguistic study of the impact of obscene vocabulary in its perception by various
segments of the population is of a great importance for legal linguistics» [10, p. 110]. Only lin-
guists are able to track the appearance of a new offensive feature of a word. It is well-known that
the procedural practice of the early twentieth century required the presence of an intention to in-
sult in order to recognize expressions or actions offensive. But, since insults in a sane mental way
of relating to the illegal act were divided into unconditionally offensive and conditionally offen -
sive, the perpetrator had to prove that he had no intention to offend with an unconditionally quali-
fied insult, and with conditionally offensive actions or words, the offended had to prove that there
was an intent to offend him. The definition of communicative intent as a qualifying sign of insult
by a legislator of the early XX century reflects the verbal nature of this social phenomenon, which
arose from the ancient Russian understanding of "offense" as a semasiological predecessor of the
modern term "crime". The increasing part of the state in regulating public life provided a semantic
shift in the qualification of the legal norm of "insult".

Under the Criminal Code of 1996 it got differed from the "speech intent" which according to
the "Criminal Code" of 1903 up to the conscious state of public danger and the violation of the said
act. The matter of violation of law in cases of verbal insult has not been yet substantially interpreted
for several reasons. First of all, the influence of natural law (jus naturale) is not always taken into
account, which in its turn differs the very idea of a verbal insult as a specific negative phenomenon
into a somewhat larger matter that affects much more wide scope, i.e. a higher extend of verbal ag-
gression (pressure), which is directed onto a person. The understanding of the notion of insult in the
ordinary and in the legal consciousness is different, which creates difficulties in the qualification of
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the legal norm "insult". The qualification of "insults" shifted from the sphere of criminal law (i.e.
offense) to the sphere of civil law (tort). The absence of classification of the linguistic methods of
the diagnosis of insults has been an issue. The emphasis has been placed on solving linguistic or le-
gal problems of insults. This problem has been repeatedly analyzed from the positions representing
the ethnic and cultural aspects of the formation and functioning of the invective vocabulary in vari-
ous linguistic cultures (Zelvis, 2001, 2004, Krongauz, 2008, Kudinova, 2012, Zubova, 2014 and
many others). The court trial on the cases for the protection of honor, dignity and business reputa-
tion has been considered in various works alongside the previous problem. (Baranov, 2007,
Vorontsova, 2006, Lazutkina, 2009). The ethnic and cultural features as well as frame elements of
the concepts "offense", "insult" (Golev, 2002), as well as the strategies of harming self-esteem when
describing the concept of "self-esteem" (Zelenova, 2003) are analyzed in details.

The members of the Guild of Linguists-Experts in Documentation and Information Disputes
(Moscow) and the Laboratory of Legal Linguistics (Barnaul) thoroughly studied the principles of
diagnosing insults in conflict texts during the forensic linguistic examination. The use of offen-
sive words involved in a contradictory allegation in the interpreter’s view is of a great importance,
the broad social context of the language collectively, a conflicting statement from the point of
view of the interpreter, the "criminal purpose" of the author of the text and the assessment of the
meaning of the offensive text, the most common approaches and methods causing offense, mock-
ery, discrediting, insult, and many others comprise wider scope of the matters of the modern legal
linguistics. Legal linguistics is inextricably linked with many other borderline (syncretic) disci-
plines. This is, first of all, sociolinguistics and psycholinguistics. Within the framework of soci-
olinguistics, all aspects of the connection between language and society are analyzed in detail, the
social differentiation of the national language is investigated, and the process of social determina-
tion of language is viewed at various tiers of the social and socio-ethnic structure — from nations
and classes to the primary link — a speech act that is analyzed in the context of a social situation.
The works of representatives of the sociolinguistic branch are dedicated to the study of connec -
tion between the development of civilization and changes in the composition of the vocabulary,
between the development of new means of expression and the language itself. Due to their efforts,
the social aspect has become essential and necessary in the science of language. Sociolinguistics
has proposed a functional-dynamic approach to the language system, the development of which is
determined not only by inner, but also by extra-linguistic factors.

Thus, R.A. Budagov wrote that social factors act through the prism of the language itself, its
system, so researchers should strive not only to distinguish between the concepts of linguistic and
social, but also to show their interaction in the process of functioning of each specific language [4,
p. 125-126]. The famous linguists of the twentieth century (L.V. Shcherba, V.V. Vinogradov, M.V.
Panov and many others) assigned a great role to the sociological component, proposed to study lan-
guage as part of the social process, as a form of human life in contrast with the formal approach to
the language study. It is obvious that even the central concept of the science of language — lexical
meaning — is analyzed and described taking into account social components. Thus, the contextual
theory of meaning is based on the concept of situation-oriented approach, the "broad context of the
situation", which includes participants of communication and objects of the environment. In gener-
al, current understanding of a language is inseparable from ideas about a person's attitude to the
world at one time or another.

Classical and contemporary works devoted to the problems of social determination of lan-
guage have formed a reliable basis for theoretical research concerning social-linguistic connections
and interrelations. Psycholinguistics can also be characterized as the forerunner of modern legal lin-
guistics, where all manifestations of a person's spiritual activity are highly relevant, and the psycho-
linguistic method, or associative experiment, which allows to identify the representation of legal vo-
cabulary in the linguistic consciousness of native speakers of the Russian language, has long been
borrowed for the needs of linguistics forensic expertise. The reliance on cognitive science is ex-
tremely important for legal linguistics. Today, the most important methodological postulate is the
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following statement by A.E. Kibrik: "cognitively oriented linguistics continues the traditions of
functional and, in a more broad way, semantically oriented linguistic theory. Its empirical method is
to consistently follow all the nuances of the linguistic form and look for their final explanation... in
the structure of the cognitive structure... And then a lot of things that seem to be random and arbi-
trary at the semantic level in the language form become motivated and have a deep meaning" [9, p.
75]. Modern linguistics, with its anthropocentric orientation, is characterized by attention to all the
circumstances of the formation, development and functioning of language forms, including those on
the social level. The same quality — anthropocentricity — is inherited by legal linguistics. The special
part of legal linguistics is to enhance the legal culture of citizens.

Conclusions

As it is well known, the basis of legal culture is the ability to accept and interpret the texts of
law. The legal texts in a state governed by the rule of law play an extremely important part, since a
person acts in different guises — a plaintiff, a defendant, a founder of a public organization, and ev-
erywhere he encounters the legal texts. Therefore, the need for philological support of legal activity
is of a massive nature. There is every reason to believe that the processes of scientific expansionism
will deepen, and this will inevitably lead to a different relationship between the disciplines. "Instead
of the traditionally inherited and protected boundaries between them, the time will come for re-
search on problems, and not on the established conditional demarcation of spheres of occupation.
One can hope that the traditional and very conservative classification of knowledge adopted now
will soon leave only memories," writes V.Vs. Ivanov [7, p. 156]. We think that the formation of a
new, non-traditional problem for linguistics and jurisprudence confirms this foresight.
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